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Environmental Protection Agency § 86.1105–87 

Upper limit means the emission level 
for a specific pollutant above which a 
certificate of conformity may not be 
issued or may be suspended or revoked. 

[50 FR 35388, Aug. 30, 1985, as amended at 55 
FR 46628, Nov. 5, 1990; 79 FR 23703, Apr. 28, 
2014] 

§ 86.1103–87 Criteria for availability of 
nonconformance penalties. 

(a) EPA shall establish for each sub-
class of heavy-duty engines and heavy- 
duty vehicles (other than motorcycles), 
an NCP for a motor vehicle pollutant, 
when any new or revised emission 
standard is more stringent than the 
previous standard for the pollutant, or 
when an existing standard for that pol-
lutant becomes more difficult to 
achieve because of a new or revised 
standard, provided that EPA finds: 

(1) That for such subclass of engines 
or vehicles, substantial work is re-
quired to meet the standard for which 
the NCP is offered, and 

(2) That there is likely to be a tech-
nological laggard. 

(b) Substantial work, as used in para-
graph (a)(1) of this section, means the 
application of technology that was not 
generally used in an engine or vehicle 
class or subclass to meet standards 
prior to the implementation of the new 
or revised standard, or the significant 
modification of existing technology or 
design parameters, needed to bring the 
vehicle or engine into compliance with 
either the more stringent new or re-
vised standard or an existing standard 
which becomes more difficult to 
achieve because of a new or revised 
standard. Substantial work is deter-
mined by the total amount of work re-
quired to meet the standard for which 
the NCP is offered, compared to the 
previous standard, irrespective of when 
EPA establishes the NCP. 

[77 FR 54401, Sept. 5, 2012] 

§ 86.1104–91 Determination of upper 
limits. 

EPA shall set a separate upper limit 
for each phase of NCPs and for each 
service class. 

(a) Except as provided in paragraphs 
(b), (c), and (d) of this section, the 
upper limit shall be set as follows: 

(1) The upper limit applicable to a 
pollutant emission standard for a sub-

class of heavy-duty engines or heavy- 
duty vehicles for which an NCP is es-
tablished in accordance with § 86.1103– 
87, shall be the previous pollutant 
emission standard for that subclass. 

(2) If a manufacturer participates in 
any of the emissions averaging, trad-
ing, or banking programs, and carries 
over certification of an engine family 
from the prior model year, the upper 
limit for that engine family shall be 
the family emission limit of the prior 
model year, unless the family emission 
limit is less than the upper limit deter-
mined in paragraph (a) of this section. 

(b) If no previous standard existed for 
the pollutant under paragraph (a) of 
this section, the upper limit will be de-
veloped by EPA during rulemaking. 

(c) EPA may set the upper limit dur-
ing rulemaking at a level below the 
level specified in paragraph (a) of this 
section if we determine that a lower 
level is achievable by all engines or ve-
hicles in that subclass. 

(d) EPA may set the upper limit at a 
level above the level specified in para-
graph (a) of this section if we deter-
mine that the such level will not be 
achievable by all engines or vehicles in 
that subclass. 

[77 FR 54401, Sept. 5, 2012] 

§ 86.1105–87 Emission standards for 
which nonconformance penalties 
are available. 

(a)–(b) [Reserved] 
(c) Effective in the 1991 model year, 

NCPs will be available for the fol-
lowing additional emission standards: 

(1) [Reserved] 
(2) Petroleum-fueled diesel heavy- 

duty engine oxides of nitrogen stand-
ard of 5.0 grams per brake horsepower- 
hour. 

(i) For petroleum-fueled light heavy- 
duty diesel engines: 

(A) The following values shall be used 
to calculate an NCP in accordance with 
§ 86.1113–87(a): 

(1) COC50: $830. 
(2) COC90: $946. 
(3) MC50: $1,167 per gram per brake 

horsepower-hour. 
(4) F: 1.2. 
(B) The following factor shall be used 

to calculate the engineering and devel-
opment component of the NCP in ac-
cordance with § 86.1113–87(h): 0.12. 
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